
STATE OF NEW YORK
STATE TAx COMMISSION

ln  the }4at ter  of  the Pet i t ion

O I

NORMAN R. LUCIA and JANTE C. LUCIA

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund ofPersonal  Income Tax

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  @ 22 o f  t he
Tax Law fo r  the  Year (s )L966 and 1967

Sta te  o f  New Yor r
County of  Albany

MARY.T,OU SA}{UELS ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age ,  and  tha t  on  the  2nd  day  o f Apr i l  ,  L976,  she served the  h t i th in

Notice of Decision (or:<B€drenl1os{r(nsXby (certified) mail upon Norman R. Lucia and

Jane C.  Luc ia :(xeeoeggosq**rc<pf* the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  Mr .  and Mrs .  Norman R.  Luc ia

8155 Lakeview Drive
Colorado Springs, Colorado 80908

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusEody o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  SEate  o f  New York .

Tha.t deponent further says that the said addressee is che >(rcpnegm0diTe.

. ,S61 pet i t ioner herein and that the address set forth on said $rrapper is the last

known address of the >(XSOCe*eo$g'g*ltQ(:gfxkb€) petitioner.

Sworn

2nd

before me

o f

/v

th is

Apri l

E O

urt
n/,

W*r,/"" 6"-",/4J

( r /7  4 )

,  L976.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

NORMAN R. LUCIA ANd JAIIE C. LUCIA

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Personal  Income Tax
Taxes under  Ar t i c le  @ 22 of  the

Tax Law for the Year(s)L966 and L967

Sta te  o f  New York
County of Albany

MARYLOU SAD{UELS , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance' over 18 years of

a g e ,  a n d  t h a t  o n  t h e  2 n d d a y  o f  A p r i l  , 1 9 ' 7 6 ,  s h e  s e r v e d  t h e  w i t h i n

Norice of Decision (so<Rsls;mj<mfir i*akby (cert i f  ied) mai l  upon Gerald I .  Scher,  Esg.

(representat ive of)  the pet i t ioner in the wiEhin

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^Trapper  addressed a .s  fo110ws:  Gera ld .  I .  Scher ,  Esq.

8505 2OL]:, Avenue
Brooklyn, New York lL2L4

and by  depos i t ing  same encLosed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says that the said addressee is che (representat ive

of) pet i t ioner herein a.nd that the address set forth on said rrrraPper is the last

known address of the (representa.t ive of the) pet i t ioner.

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before

2 n d  d a y  o f
./ 

t,

me this

A D - 1 . 3 0  ( L / 7 4 )

Apr i l  ,  l q6 .
)-/)Po

t'ft2-:-'-2.11-<- Zrt*r"-t'rz-/ZP



STATE TAX COMMISSION

STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUtLDING 9,  ROOM t07
STATE CATVIPUS

ALBANY, N.Y. 12?27

A R E A  C O O E  5 I 8

DiltDl AlbanY, New York
lprll 2nd, 19?6

llf. rad tlrn. &rnrn H,. Irtrclf
8155 lclcrvtqp Drlvr
Colorado SDringr, @lorado 8O9O8

Drrr tlr. utd llrr, trflelar

Please take notice of the DlCIgI11f
of the State Tax Commission encfbsed herewith.

Please take further notice that pursuant to
Section (l* egO of the Tax Law, anY
proceeding ih court to review an adverse deci-
sion must be commenced within 4 mrtbr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wi l l  be referred to the proper party for
rep l y .

5t l7E tAr  coMMt99 lOf l

x E A R l t { G  u l { l T

P A U L  G R E E N B E R G

S E C R E T ^ R Y  T O
c o M M r s s r o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 457-38s0

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

rA -1 .12  (L2175)



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

NORMAN R. LUCIA ANd JANE C. LUCIA

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal fncome Tax under
Ar t ic le  22 of  the Tax Law for  the Years
L966 and l-967 -

DECISION

Pet i t ioners,  Norman R.  Luc ia and Jane c-  Luc iar  f ,€s id ing at

8155 Lakeview Dr ive,  Colorado Spr ings,  Colorado 80908,  have f i led

a petit ion for redetermination of deficiency or for refund. of

personal ineome tax under Art icle 22 of the Tax Law for the years

1966 and 1"967.  ( r i le  No-  8-29177139) .  A formal  hear ing was held

before Paul  g .  Coburn,  Hear ing Of f icer ,  on September 25,  1975,  dt

4:OO P.M.,  d t  the of f ices of  the State Tax Commiss ion,  T\^ to Wor ld

Trade Center, New York, New York. Petit ioners appeared by Gerald l .

Scher ,  Esg.  The Income Tax Bureau appeared by Peter  Crot ty ,  J t . ,  Esg. ,

(A lexander  Weiss,  Esg.  o f  counsel ) .  I t  was agreed at  that  t ime that

the case would be submitted to the State Tax Conunission on informa-

t ion conta ined in  the f i1e.  The State Tax Commiss ion renders the

fo l lowing decis ion af ter  due considerat ion of  sa id record.
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ISSUE

Were pet i t ioners,  Norman R.  Luc ia and Jane C.  Luc ia,  New

York State res idents for  the years 1966 and 1967?

FIIilDINGS OF FACT

1.  Pet i t ioners,  Norman R.  Luc ia and Jane C.  Luc ia,  f i led

Ne\d York State income tax nonres ident  re turrs  for  the years 1966

and  1967 .

2.  On February 24,  1970,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Norman R.  Luc ia

and Jane C.  Luc ia,  imposing addi t ional -  New York State personal

income tax for the years L966 and 1967 upon the qrounds that they

were res ident  ind iv idual -s  dur ing sa id year :sand accord ingly ,  issued

a  No t i ce  o f  De f i c i encv  i n  t he  sum o f  $924 .81 .

3 .  Pe t i t i one r ,  No rman  R .  Luc ia ,  i s  an  o f f i ce r  i n  t he  Un i ted

S ta tes  A i r  Fo rce .  r n  1955  pe t i t i one r  was  ass igned  t o  M i t che l l  A i r

Fo rce  Base ,  Long  I s land ,  New York .  A t  t ha t  t ime ,  Pe t i t i one rs ,

Norman R.  Luc ia and Jane C.  Luc ia,  purchased a home at  83 F lorence

Dr i ve ,  Syosse t ,  New York .

4 .  rn  Ap r i l ,  1958 ,  pe t i t i one r ,  No rman  R .  Luc ia ,  was  t rans fe r red

to the Ai r  Eorce Academy in  Colorado.  At  th is  t ime pet i t ionerS

Norman R.  Luc ia and Jane C.  Luc ia,  moved the i r  fami ly  to  Colorado.

Thei r  Syosset ,  New York,  home was not  so ld but  was conver ted to
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renta l  proper ty .  They purchased land in  Colorado dur ing the t ime

tha t  t hey  res ided  the re .

5.  pet i t ioner ,  Norman R.  Luc ia,  was subsequent ly  t ransferred

to  A thens ,  Greece ,  i n  1963  and  then  to  Maxwe l l  A i r  Fo rce  BaSe  in

Alabama.  They res ided wi th  the i r  fami ly  in  pr ivate renta l  quar ters

du r ing  bo th  o f  t hese  tou rs  o f  du ty .  Pe t i t i one r ,  Jane  C .  Luc ia ,

was employed as a teacher while in Alabama and f i led Alabama income

tax  re tu rns .

6 .  pe t i t i one rs ,  No rman  R .  Luc ia  and  Jane  C .  Luc ia ,  so ld  the i r

Syosse t ,  New York ,  home in  L967 .

7 .  Pe t i t i one r ,  No rman  R .  Luc ia ,  was  reass igned  to  the  A i r

Force Academy in  1968 and present ly  res ides in  a home bui l t  on

the  l and  he  pu rchased  du r ing  h i s  ea r l i e r  so jou rn  i n  Co lo rado .

B .  Pe t i t i one rs ,  No rman  R .  Luc ia  and  Jane  C .  Luc ia ,  spen t

less than 30 days in  New York State dur ing each of  the years 1966

and  L967 .

CONCLUSIONS OF I,AW

A. That  a l though pet i t ioners,  Norman R.  Luc ia and Jane C.

Lucia,  were domic i led in  New York State dur ing the years L966 and

L967 ,  t hey  were  s t i l t  non res iden t  i nd i v idua ls  du r ing  sa id  yea rs

in  acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i ons  605  (a )  (2 )  and
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505 (b )  o f  t he  Tax  Law,  s ince  du r ing  each  o f  sa id  yea rs  they  d id

not  mainta in a permanent  p lace of  abode in  New York State,  rnEr in ta ined

a permanent  p laee of  abode e lsewhere and spent  less than th i r ty  days

in New York State.

B.  That  the pet i t ion of  Norman R.  Luc ia and Jane C.  Luc ia

i s  g ran ted  and  the  No t i ce  o f  De f i c i ency  i ssued  Februa ry  24 ,  I 97O,

i s  cance l l ed .

DATED: Albany, New York
Apr i l  2 ,  L976

STATE TAX COMMTSSTON

PRESIDENT

I
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ISSIONER


